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Part IV. Legislative Applicability 


Chapter 38. Pleading and Proof of Statutes 


§ 38:14. State statutes in federal courts 


References 
In 1789 Congress provided 


that the laws of the several states, except where the constitution, treaties or statutes of the United States shall 
otherwise require or provide shall be regarded as rules of decision in trials at common law in the courts of the 
United States in cases where they apply.! 


Although the statute says nothing about how the laws of the several states shall be established in a case, it has been 
interpreted to require a federal court to take judicial notice of state statutes.’ 


Westlaw. © 2021 Thomson Reuters. No Claim to Orig. U.S. Govt. Works. 


Footnotes 


1 


United States. In a 1948 revision, the section was reworded to read: “The laws of the several states, except where the 
Constitution or treaties of the United States or Acts of Congress otherwise require or provide, shall be regarded as 
rules of decision in civil actions in the courts of the United States, in cases where they apply.” § 1652 (1970) 28 
U.S.C. 


United States. Gormley v. Bunyan, 138 U.S. 623, 11 S. Ct. 453, 34 L. Ed. 1086 (1891); Berea College v. 
Commonwealth of Kentucky, 211 U.S. 45, 29 S. Ct. 33, 53 L. Ed. 81 (1908); West v. American Tel. & Tel. Co., 311 
U.S. 223, 61 S. Ct. 179, 85 L. Ed. 139, 132 A.L.R. 956 (1940); Monongahela River Consol. Coal & Coke Co. v. 
Schinnerer, 196 F. 375 (C.C.A. 6th Cir. 1912); Lane v. Sargent, 217 F. 237 (C.C.A. Ist Cir. 1914); Burntisland 
Shipbuilding Co. v. Barde Steel Products Corporation, 278 F. 552 (D. Del. 1922); Parker v. Parker, 82 F.2d 575 
(C.C.A. 10th Cir. 1936); N.L.R.B. v. Jones & Laughlin Steel Corp., 154 F.2d 932, 33 Ohio Op. 346, 17 L.R.R.M. 
(BNA) 982, 10 Lab. Cas. (CCH) P 63067 (C.C.A. 6th Cir. 1946), judgment rev’d on other grounds, 331 U.S. 416, 67 
S. Ct. 1274, 91 L. Ed. 1575, 20 L.R.R.M. (BNA) 2115, 12 Lab. Cas. (CCH) P 51250 (1947); Wm. J. Lemp Brewing 
Co. v. Ems Brewing Co., 164 F.2d 290, 75 U.S.P.Q. 208 (C.C.A. 7th Cir. 1947); Slattery v. Marra Bros., 186 F.2d 
134, 1951 A.M.C. 183 (2d Cir. 1951); Bearhart v. U.S., 82 F. Supp. 652 (D. Minn. 1949); Woodmen of the World v. 
Clay County, Ky., 84 F. Supp. 125 (E.D. Ky. 1943); Fleming v. Wabash R. Co., 8 F.R.D. 419 (E.D. Ill. 1948). 

“The law of any State of the Union, whether depending upon statute or upon judicial opinion, is a matter of which the 
courts of the United States are bound to take judicial notice without plea or proof.” Lamar v. Micou, 114 U.S. 218, 
223, 5 S. Ct. 857, 29 L. Ed. 94 (1885). 

District of Columbia. Moore v. Pywell, 29 App. D.C. 312, 9 L.R.A.N.S. 1078, 1907 WL 19852 (App. D.C. 1907). 
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